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WRITTEN QUESTION TO THE MINISTER FOR PLANNING AND ENVIRONMENT
BY DEPUTY M.R. HIGGINSOF ST. HELIER
ANSWER TO BE TABLED ON TUESDAY 11th DECEMBER 2012

Question

In relation to the following two St. Helier propgdevelopments abandoned or put on hold by the
developers, will the Minister set out clearly thates of all correspondence/communications
between the Planning department and the developetting out the issues raised, resolved and
reworked in each so that members can understanthdonselves how and why these projects
came to be abandoned or put on hold —

(a) Le Masuriers Parkside North of Town Development;
(b) Le Masuriers J1 Broad Street Development?

Answer
Answer to part (a) Le Masuriers Parkside North of Town Development

In answering this part of the question and to meimbers understand matters regarding the Le
Masurier Bath Street development, | think it is ortpnt that | detail the history and actions of
my Department relating to this site.

Land owned by Le Masurier at the Bath Street sit® lieen in a state of decline for some time:
the land and buildings are generally tired, undeztitged and in need of regeneration.

The North of Town masterplan, approved by the Statelune 2011, identified this site, together
with the Odeon building, as a key intervention sitth the potential to bring about considerable
regeneration and change.

The wording within the masterplan was agreed wighMasurier to ensure that the masterplan
reflected the aspirations of both the landownerthedplanning authority. The draft development
brief (also know as Supplementary Planning Guidanc8PG) for the Bath Street site sets out
the following key principles for its redevelopment:

The redevelopment of this site offers a signifiagportunity to regenerate the area and repair
the townscape. It provides an opportunity to creatpredominantly residential development,
which contributes to the Island’s specific housimegeds, within walking distance of schools and
the central markets and retail core of the townt=n

There is also the potential to secure the provigibishort-stay public car parking of benefit to

local business and residents and replacing sonthaiflost to the provision of the Town Park,

and/or securing a commensurate contribution to othgstainable transport infrastructure, as

well as significant public realm enhancements,dncadance with the objectives provided by the
North St Helier Masterplan.



The Planning and Environment Minister considerd thare is an overriding environmental and
community benefit for the regeneration of the aasaoutlined in the approved North St Helier
Masterplan.

Following my appointment as Minister for PlanningdaEnvironment in November 2011, | set
about progressing discussions with landowners talys®e development activity to help deliver
Island Plan and North of Town masterplan objectives

| have been working with landowners to develop ngpecific planning guidance so as to better
inform the submission of any subsequent planningliegtions for the redevelopment and
regeneration of their land. | have already dong shiccessfully with Jersey Gas and adopted and
published a development brief for their TunnelkeStrsite.

In relation to the Le Masurier site, | have notaiged any specific feedback from the company as
to why they have withdrawn their interest in deyéhy their site, other than what has been
reported through the media.

| have consistently sought to engage with them thedoffer to do so still remains and | am
pleased that they have now taken up the offerragating in order that | might better understand
their actions. | still wish to see a planning apation for this site and will issue supplementary
planning guidance in order to facilitate such,daling my meeting with Le Masurier.

The following is a summary of key actions and daédsting to the Le Masurier Bath Street Site
that my department has supplied.

Date Action / Comment

Nov 2006 | Le Masurier submit lanning application (PP/2006/24) to the Department o
the Environment (DoE) for the "Refurbishment & regetion of the former
Odeon cinema to form retail unit. Construct retaiit adjacent to cinema gn
basement & ground floor & multi storey car park first to fourth floor.
Extensive hard landscaping and external works dictuenclosed service yard
and plant compound."

Feb 2007 DoE requests that a model of the schehguatification for the demolition of
Listed buildings be provided

o

May 2007 Le Masurier submit revised plans (omitti@deon building) and traffic an
retail studies. Application re-advertised

May 2007 DoE acknowledge new information and regtiest a model of the scheme and
justification for the demolition of Listed buildisghe provided

Jun 2007 DoE request again that a model of thensehand justification for thg
demolition of Listed buildings be provided
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Jul 2007 Transport and Technical Services raisecarmis regarding Traffic Study.
Concerns are shared with Le Masurier.

Jul 2007 to | No additional information received by DoE from LeaMurier
Jul 2009

Jul 2009 DoE developing the North of Town Masteampla

DoE query with Le Masurier the lack of responséradfic and Listed building
concerns and suggest that the application is wvatkdrwith the offer of a
significant fee refund.




Jul 2009 to Ju
2011

No additional information received by DoE from LeaMurier

Jul 2011

DoE write to Le Masurier advising that ufficient information has bee
received to determine the application and sugggainahat the application
withdrawn
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Sep 2011

DoE Chief Executive Officer (CEQO) and LesMrier Managing Directq
exchange correspondence. DoE CEO offers Le Masfinal opportunity to
withdraw the application, or a decision will be madn the application g
submitted.
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13 Jan 2012

Minister meets with key landownershim North of Town area to encoural
them to review the development potential of thaind and buildings and {
work with the Minister to bring about regeneratimoposals in accord with th
framework provided by the North of Town Masterpldihis meeting includeq
Le Masurier and other key interests such as JeRseperty Holdings, the
Housing Department, Jersey Gas, Comprop and theMddotels Group.
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Further detailed meetings, involving extensive highel representation fron
the DoE, were held with Le Masurier to assist thegpession of developme

on the Bath Street site, and the preparation opeamentary Planning Guidang

(brief) for any future scheme. These were attenbdgdthe Planning an
Environment Minister, the Chief Executive OfficdDbqE), the Developmen
Control team leader, and a senior planning polffiger (either the Director o
a Principal Policy Officer). From the Le Masuriédes meetings were attends
by the Managing Director, Development Director, resgntatives fron

Sheppard Robson (Architects) and Gardiner & Thabftoject Management).
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16 Mar 2012

Le Masurier meet Minister and DoE tesent broad design concept 3
proposed mix of uses for Bath Street site

ind

16 Mar 2012

DoE request Le Masurier architect tmlsspies of design concept presentat]

on

10 Apr 2012

DoE email Le Masurier a summary of plo@ts to be addressed in the des
concept.
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17 Apr 2012

DoE circulate notes and other outstapdctions from the earlier meeting

17 May 2012

Le Masurier respond stating that tharsary did not reflect the viability issug
identified in their initial proposal
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May 2012

Le Masurier withdraw their planning apation (PP/2006/2444) originall
submitted in Nov 2006. Le Masurier refunded 75%odfjinal planning fee
(E31K).
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18 May 2012

Meeting between Le Masurier team, Mémisand DoE team to discuss
planning process and procedures involved, including development @
Supplementary Planning Guidance (brief).

Le Masurier undertook to produce an initial drafebbased on the structure
the recently approved Gas Works brief.

25 May 2012

Le Masurier write to DoE and providhaad copy of the draft brief, based
the approved Gas Work brief

06 Jun 2012

In addition to the assistance provided in the devetogrof a draft brief, furthe




advice was also given as to the form of an outptaning application. Th
DoE advised what information should be submitted &hat level of detail an
assurance could be sought at this stage. This weepted positively by th
consultants working for Le Masurier.
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7 Jun 2012 DoE respond to draft brief with a lispeliminary comments

7 Jun 2012 Le Masurier raise concerns about thernary comments and ask DoE for a
tracked changes copy on the brief

7 Jun 2012 DoE remind Le Masurier that all partsheuld focus on the wider issuges
relating to this development as already identified

8 Jun 2012 Follow up meeting with Le Masurier tebdimister and DoE team.

13 Jun 2012 DoE officers meet Le Masurier to disésisues of scale and character emerging
from the brief

22 Jun 2012 Minister and DoE officers meet withMasurier team

29 Jun 2012 Minister and DoE team meet to discuig$ &nd forward this to Le Masurier
team for comment

6/7 Jul 2012 DoE agree final changes to the brigh Le Masurier prior to finalising
consultation draft

12 Jul 2012 Ministerial decision (MD-PE-2012-007%pproving the draft brief and
authorising consultation

13 Jul 2012 Le Masurier invited to comment on ctta§on questionnaire, prior to it
release

16 Jul 2012 Draft brief issued for public consuttatby DoE

17 Jul 2012 Le Masurier and DoE both issue positess releases

27 Aug 2012 | Consultation ends
The response to the public consultation was gegepalsitive and there was
clear support for the development of the site aggneration of the area.
However, representations received also raised &eauof issues and concerps
and a strong public view that any new developmbatkl respect the character
and context of the area. Concerns were also raised the potential conflict
between vehicles and pedestrians accessing thétsitaeed to create a sense of
community, and the need to ensure that the publiagessible areas are
properly administered

7 Sep 2012 DoE provide Le Masurier with resultsaisultation

3-15 Oct 2012

The DoE project team, comprising the Chief Exeaui®fficer, the Plannin
Policy Director, the Principal Planning Policy @#r, the Historic Environmer
Team Leader and the Development Control Team Leaézw the results o
the consultation and any revisions required tohitief following the conclusior]
of the consultation period.

The comments made in respect of townscape; vehianld pedestrian conflict;
sense of community; and the administration of mubtieas were considered py
the DoE to be of sufficient weight and importanoewarrant changes to the
draft brief, as set out in the proposed respongeitilic consultation schedule.
There was also considered, by the DoE Project Téarbe a need to address

—




other issues in the draft brief to clearly set thet policy considerations that t
Minister would need to consider when dealing witty aubsequent plannin
application: these were not new considerations diotply a reflection of
adopted policy and objectives set out in the IslRfah and the North of Tow
Masterplan, including: protection of employmentdametail policy, flexible
living space, public realm improvements, heritageets and introducing mo
flexibility in parking provision

3 Oct 2012

The issues raised by the consultationl #he DoE initial review of thg
consultation response and other issues relatingpeorobustness of the dra
brief, were briefly outlined in an email to Le Maisu

e
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4 Oct 2012

Le Masurier raised concerns in writing at potentiahnges to the docume
The letter did threaten that the company would dvitkv from the proces
unless the brief remained largely unchanged froenottiginal agreed draft (tha
being the one prior to consultation).

It is an important point to make at this stagehi@ ¢hronology that this guidan
is the Minister’s guidance for a site, and not ¢hiedance of the developer.
would be wholly unreasonable to expect a developesnrite and agree the
own guidance for their own site, which then enalilesin to submit a plannin
application which would then be assessed againgtagoe that they ha
produced or unduly manipulated.

It would also be wholly unreasonable to undertakblip consultation on §

document, but then not to accept any changes asuit 1of that consultation.

This would render such an exercise meaningless,nah@ne expected of th
planning system in Jersey. It is also relevantdie that officers of DoE woul
be failing in their professional duties if theylé&l to advise the Minister of th
relevant policy and other material consideratidrat e is required to take in
account in considering any planning application fiois site and which, b
necessity, therefore, ought to be included in theetbpment brief which i
intended to guide the preparation of any such ptanapplication.
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29 Oct 2012

The DoE proposed changes to the draft brief wer@seas recommendatio
to the Minister. The Planning and Environment Miaissigned a Ministerig
Decision (MD-PE-2012-0109), endorsing the proposgahges to the brief by

making it clear that the brief would not be finalisor released until furthe

engagement with Le Masurier had taken place.
It was considered that the changes were not sub&thnadverse and that the
did not raise any new policy issues that would umilee the viability of any
development scheme on the site: if anything, thenghs were considered
provide clearer guidance and offered more flexipiid any developer.

it

34

to

31 Oct 2012

A tracked changes version of the draft brief wast 4@ the Le Masurie
managing director with an invitation to a meetifipe DoE and Minister wer
very cognisant of the need to talk Le Masurier tigtothe changes, so that th
were not misinterpreted and to provide Le Masuwih assurance that the
were not substantive and/or unduly constrainintheoregeneration of the sit
This was thought a necessary precaution as, thoutghe preparation of th
draft brief earlier in the year, there had beertaimses where misinterpretati
had occurred, although these were overcome duéneoclose and positiv,
working dialogue that best described the team ambr.o

Le Masurier declined to respond to the invitatidbsmeet and a meetin
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therefore, did not take place. The concern raiseldebMasurier in their letter o
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4™ October demonstrated that Le Masurier had misirgéed the propose
changes and the approach being proposed which mdaee to face meeting
imperative.

27 Nov 2012 | Le Masurier advise DoE in writing, that it was vdtawing from furthe
engagement and was not intending to progress witlojact for the Bath Stree
site because of ‘wholesale and unacceptable chatugd®e development brief.
It further advised that a public statement to #ffect would also be made.
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28 Nov 2012 | Le Masurier issue a media release which coincidéll tive article published k
the Chamber of Commerce in its Connect magazine.

28 Nov 2012 | DoE issue Statement in response to &sulier Parkside Village media release

03 Dec 2012 Minister issues a Statement regardingldpment of Bath street site

05 Dec 2012 DoE and Le Masurier agree to a meeting

Claimsby Le Masurier and answer s from the Department of the Environment

Le Masurier have not formally informed the DoE loé tspecific concerns in relation to the most
recent draft brief. The following points have beaaken from the media releases and magazine
article published in the Chamber of Commerce nettesle

Issue 1 —the need to provide underground car maufkir 110 commuter spaces

The brief does not require underground car partdrige provided and does not specify a specific
level of car parking to be provided. The brief daeguire that consideration be given to
delivering underground car parking to encourageotitenum development potential of the site.
This is not an absolute requirement and it is stjoe asked of all developers in town.

Issue 2 — the need to purchase and demolish piepent in the control of Le Masurier in order
to provide a new road.

The brief expected pedestrian links, not new rotmfie made from the site into the rest of St
Helier: links south to Minden Place are mentioriEus is not new and is derived from the North
of Town Masterplan. It is acknowledged that notadithe land between the Odeon and Minden
Place is owned by Le Masurier and that achievimgwa north-south pedestrian link may not be
achievable. The brief, therefore, introduced flditibto allow other links to be enhanced, such as
Rue de Funchal, to deliver this objective. The fodees not expect properties outside of the
control of Le Masurier to be purchased and demetish

Issue 3 — the need to provide a £5.5M transportritorion

No discussions have taken place as to the likelgsport solution or contributions from the
development of the site. It is acknowledged by hmdlties that if car parking is not provided,
then it may be appropriate to provide parking elsw, or provide a financial contribution to
enhance public transport, walking and cycling.

Issue 4 — the prevention of the demolition of listaildings on the site

The brief does not state this. The brief just oeti that if demolition of listed buildings is

proposed, then this must be fully justified, in@ctwith the Planning law. The starting point for
the consideration of development proposals whiéécat.isted buildings in the planning process
is their retention: this reflects adopted Statgzayed policy which, in turn, reflects the Island’s
responsibilities under international Conventionsplanning decision, however, does allow all
relevant issues to be balanced, and demolitiorst&fd buildings can be justified where the public
benefit of a development scheme is considered ffwigmtly outweigh their retention. This has




to be acknowledged by Le Masurier who went throtlgh same process in relation to J1 and
ultimately received a decision to allow the denmtitof Listed buildings.

Issue 5 — the control on size of commercial premise

The brief does expect the commercial premises emgtbund floor to be “local” in nature and not
a large scale supermarket or similar. A floorspavel is stated in the brief, reflecting adopted
Island Plan policy, and this only corresponds tecd$sions with Le Masurier who have been
discussing small shops and food and beverage sutlerder to enliven the public realm.

Issue 6 — proposals are to be withdrawn

There has not been a formal submission to the ttepat and this proposal has not yet reached
even an outline planning application stage. Variamceptual block plans and artist's
impressions have been shown during the meetinds dt Masurier, but no scheme has been
submitted.

The Odeon Cinema Building

There has been much said by Le Masurier in termth®fOdeon site and how the planning
service made u-turns in relation to this building.

The Odeon cinema has been a Listed building sif82.1During the North of Town Masterplan
discussions, text was included within the masterpthich opened the issue as to its future.

Running alongside this has been a separate disoussiits heritage value. A decision was made
by the previous Minister for Planning and Enviromteto reconsider its heritage status. In
deciding whether to List a building or place, thénigter must be satisfied that it has public
importance by virtue of its special architectunadi@r historic interest — not whether it should be
knocked down. The previous Minister was advisedJbysey Heritage; the Listing Advisory
Group; as well as expert advisors from English tdgg, that the building was worthy of Listing
because of its special architectural and histarierest and he duly upheld its Listed status in
January 2011.

The Listing of a building or place does not preelwhange, it simply ensures that the Minister
must have due regard to its special heritage isttavben he weighs this against other benefits
that development and/or redevelopment proposalbtrbigng.

No application to demolish the Odeon was made byJlsurier. It cannot therefore give such
permission if none is asked for. The applicatiobmsifted by Le Masurier in 2006 for the
supermarket proposal, did include the Odeon, bt sEbsequently amended to remove the
Odeon building from the development proposal. Higsoric building has now been sold by Le
Masurier and is in an alternative, viable use whigh serve to safeguard the essence of its
heritage value.

Summary

| am aware that Le Masurier have expressed sonsatidifaction with the planning process and
draft development brief. It is my conclusion thHaisthas been based on a misunderstanding of the
planning process and the role a development kailadfst A brief is there to guide and provide
advice on issues which will arise during any formknning application process. Very often a
developer will seek to challenge elements of &f lolieing the planning application process.



Looking forward, | need to understand the needs raotivation of the developer and what
decisions need to be made to allow a scheme t@baabed. For that to happen dialogue needs
to recommence and | am pleased that Le Masuriez hgveed to meet with me to progress this
matter further.

Answer to part (b) Le MasuriersJ1 Broad Street Development

| am not aware that the J1 project has been pabtthor abandoned: indeed all public statements
from Le Masurier recently have indicated that tleenpany is seeking to focus its efforts on
bringing this proposal to fruition.

J1 is the largest single-building proposal eversatgred by the Department of the Environment,
with a gross floorspace of 469,429 sq ft. The a@aplbn was received on 14 June 2011, and
permission was granted on 16 December 2011.

The permit was subject to 23 conditions and itis tesponsibility of the applicant to discharge
them.

Since the approval, my department has had on-gdiatpgue with the applicant, generally
relating to the planning conditions, including niegtwith the project team to;

» agree the scope of the information they envisagbdgting (9 February 2012)
» agreeing definitions for terminology and technicébrmation (23 April 2012)

» providing the applicant with the briefs required éonditions Nos 17 and 18 (18 May 2012),
working with the applicant to discharge the comdlii which require their action "prior to
the commencement of development”.

18 of the 23 conditions fall into this "prior to mmencement" category. My department has
received information from the applicant in relatior8 of these conditions (to 28 June 2012), and
following liaison with our technical / statutorymsultees has provided feedback to the applicant
on all of their submissions.

Since 2 November there have been no outstandingnaciith the Department. The applicant
still has a significant amount of work to do inatbn to planning conditions, and will also need
to prepare and submit an application for BuildinggB.aws permission.



